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SURB : Examination Report

APPLICATION NUMBER @ T195/CHE20006
DATE OF FILING = 07/07/2006
DATE OF REQUEST FOR EXAMINATION  + 01/07/2010
DATE OF PUBLICATION  : 20/01/2012
With reference to the RQ No. 4789/RQ-CHIEZ2010 Dated 01/07/2010 in the above mentioned application

y tor Grant ol Patent . Ilxamination has been conducted under Scetion 12 and 13 of the Patents Act 1970 .

The following objections are hercby communicated

Objections

Claims as worded define a plurality of distinet inventions.

Without prejudice to above mentioned objection. Claims 1-3 are not patentable u/S 3( i) of the Act as
they refate to a method ol reatment.

Clanms 4-10 are not patentable w/S 3(¢) of the Act as they relate to a mere admixture. lacking support in
the description for synergistic activity, and a process tor making such an admixture.

Claims 11.12 do not constitute an invention u/s 2(1) (j) of the Act.

Claims =11 dre not patentable u/S 3(p) of the Act as they pertain to traditional knowledge. Use of Punica
granatum for reatment ol osteoporosis, osteoarthritis and bone related disorders is traditionally knowi.
Refer enclosed TKDE documents RS/807. AK/1866. VKS/567.

Claima lack novelty/inventive step in view ol prior art documents 1: The Journal of Nutrition: 2005,
pages 2096-2102. D2: Osteoarthritis and Cartilage: Jan 2006: pages STS-S116, D31 Acta l'arm.,
Bonacrense: 2002, pages 223-234, D4: 17th Annual Rescarch Symposium. 2006, pages 19-20.
D3RS/BO7. DOAK/1866. D7:VKS/567.

D1 and D2 disclose a use against cartilage degradation and arc thus novelty-destroying for Claim |
(method. generaly as well as Claims 4 and 11 (extract/its use to prepare a medicament. general).

D3 includes Punica ina list of plants that were known to have an activity against ostcoporosis and does



-~

9

—

14

15

also atfect these (genceral) claims.

Claims lack inventive step as instant application makes an attempt to offer alternative disorders (to
cartilage degeneration/ostcoporosis of DI-D3).a prophylactic treatment (Claims 3, 6), or the usc of
comestibles comprising such extracts (Claim 10).

Claim 7 is unclear; it appears to relate to a process {for making a product that contains an extract of
pomegranate and a pharmaccutically acceptable carrier. This is obvious to a skilled man for any
therapeutic use of pomegranate,

Claim 8 covers any comestible comprising an extract from pomcegranate. In view of the broad nature of
the claim, any of the cited document can be used against inventive step for this claim.The methods of
Claims 13-15 comprisc three standard steps (note that the solvent is not delined): make a powder, solvent
extraction, and lyophilization. These are typical methods disclosed in the prior art and hence lack
inventive step.Further, in view of cited TKDL documents. Claims 1-16 lack inventive step as the use of
organic solvent and aqueous extracts of Punica granatum for treating osteoporosis would have been
obvious to a person skilled in theart from the teachings of the cited prior art documents. II'the subject-
matter as claimed relates Lo extracts/alkaloids and/or isolation of active ingredients ol plants, which are
naturally/mherently present in plants, such claims cannot be considered as novel and/or inventive when
use of such plants is pre-known as part of teachings of ‘Iraditional Knowledge (TK). When the subject-
matter of claims relate to extracts of plant materials containing undefined active ingredients, such claims
cannot be said to be novel if the use of such plants or plant materials is pre-known as a part of teaching of’
I'K. However, if the claims relate to alkaloids and/or active principles obtained from the plant materials
and structures of the said alkaloids and/or active principles are characterized, which do not form the part
of the prior art, such claims cannot be said to involve an inventive step, since the use of said plant
materials and their therapeutic effects are known from the teaching of TK. Thus. the prior art motivates
Lthe person skilled in the art to isolate the individual ingredients such as alkaloids, flavonoids, phyto-
sleroids. ete.

Claims 2.5, 9 and 12 are not clear with reference to definitions of the specific extracts claimed, as the
"code” intended to define the extracts is not clear on its own. These codes which appear to be some
internal designation should be replaced by clearly defined extracts.

Claim 7 is not clear with reference to usc of the phrase "an extract of the invention”.

Source & Geographical origin of Biological matcrials in the specification should be disclosed.

[l the invention, as disclosed in the specification, uscs biological material from India. prescribed
permission from the competent authority(National Biodiversity Authority) should be obtained and a
declaration to that cffect should be madc in paragraph 9 (iii) of I'orm-1.I{ the deelaration in I'orm-1
regarding the use of biological material from India is cancelled out by the applicant and the specification
also states that the source and geographical origin of the biological material is not from India, the
specification should be amended by way of incorporation of a scparate heading/paragraph at the
begimning of the description that the biological material used in the invention is not from India and should
clearly specify the country of source and geographical origin of the same.

Claims 4-7 arc not fully supported by the deseription,with working example for pharmaccutical
formulation and its preparation, as required u/s 10(5) of the Patents Act, 1970.

Claim 16 docs not sufficiently define the product as there is no technical features of the product are
stated i it.

3 t'orm 3 should be filed within the prescribed period.

Details regarding the scarch and/or ecxamination report including claims of the application allowed. as
referred to in Rule 12(3) of the Patent Rule, 2003. in respect of same or substantially the same invention
filed i all the major Patent olfices along with appropriate translation where applicable. should be
submitted within a period ol Six months from the date of receipt of this communication as provided under
scetion 8(2) of the Indian Patents Act.

Details regarding application for Patents which may be filed outside India from time to time for the same
or substantially the same invention should be furnished within Six months from the date of filing of the
said application undcr clause(b) of sub scetion(1) of sccton 8 and rule 12(1) of Indian Patent Act.



You arc requested to comply with the objections by filing your reply by way of explanation and/or
¢) amendments within 12 months [rom the date of issuc of I'I<R failing which you application will be treated
as "Deemed to have been abandoned” under section 21(1) of the Act. 'The last Datc is 29/10/2014.

You arc advised to file your reply at the carliest so that the office can further proceced with application
and complete the process within the prescribed period.

(Dr. Sharana Gouda)

Asst. Controller of Patents & Designs

NOTIE : All Communications to be sent to the Controller of Patents at INTELLECTUAIL PROPERTY 7
BUILDING G.ST. Road. Guindy Chennai-600032.
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